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1.21 Plans and Spei;ifications. "Plans and Specifications" shall mean any and all 
documents designed to guide or control the construction, alteration or removal of any 
Improvement including but not limited to those indicating location, size, shape, configuration, 
materials including roofing materials, site plans, excavation plans, grading plans, foundation 
plans, drainage p!Wlll, landscaping plans, fencing plans, screening plWlll, elevation drawings, 
floor plans, exterior lighting plans, specifications on all building products, and construction 
techniques, samples of exterior colors and materials, plans for utility services, and all other 
documentation or infonnation relevant to such construction, alteration or removal. 

1.22 Subdivision. "Subdivision" shall mean Briarwood Subdivision, Section Four, a 
22.01 acre subdivision situated in the David Wright Survey, Abstract No. 13, as described in the 
Final Plat, recorded August 25, 2006, in Cabinet CC, Slides 121 and 122, Plat Records, 
Williamson County, Texas. The Additional Property, upon recordetion ofa final plat thereof by 
Declarant, shall be included in this definition of Subdivision. 

1.23 Supplemental Declaration. "Supplemental Declaration" shall mean the instrument 
by which the Additional Property or a portion of the Additional Property may be included in the 
Property cover<:d by this Declaration. 

l .24 VA. "VA" shall mean and refer to the Veteran's Administration.

ARTICLE2 

RESTRICTIONS 

All homes sold within the Briarwood Subdivision, Section Four, will require the homeowner to 
live in the home for at least the minimum of (2) years.  

Except for the Common Areas, all of the Property shall be owned, encumbered, leased, used, 
occupied, enjoyed and conveyed subject to the following limitations and restrictions; 

2.1 R<;sidential Use: Construction, Alteration or Removal oflmprovemeats. 

(a) All Lots shall be improved and used solely for single family residential use 
and accessory uses, including, without limitation, a garage, fencing and such other improvements 
as are necessary or customarily incident to residential use. No manufacturing1 trade, business, 
commerce, industry� profession or other occupation whatsoever may be conducted or carried on 
in any portion of the Property or in any improvement ther<:on. Notwithstanding the foregoing, 
Owners may wotk from home provided that ther<: is no storage of inventory for sale, retail 
business conducted, or client and/or visitor meetings incidental to business conducted in any 
Building. No Improvement constructed on a Lot may be used as an apartment house, flat, 
lodging house or hotel, but such improvements may be leased for single-family residential 
purposes for a minimum term of six (6) months.  

(b) No Improvement may be constructed, altered or removed upon or for any 
of the Property without the prior written approval of the Architec!uial Committee. Any action 
other than normal maintenance, which in any way alters the exterior appearance of any 
Improvement, including, without !imitation, it:, color, or which involves the removal of any 
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(c) The Association shall have the right to take such steps as are reasonably
necessary to protect the Retained Common Areas from foreclosure or forfeiture. 

3.3 Delegation of Use. Any Owner may delegate, in accordance with the Bylaws, its 
right of enjoyment to the Retained Common Areas to the Owner's tenants, invitees and guests 
and to succeeding Owners and their tenants, invitees and guests. 

3.4 Title to Common Areas. Declarant may retain the legal title to the Retained 
Common Areas not conveyed to governmental entity until such time as in the sole discretion of 
Declarant the Assodation is able to maintain the same, at which time the Declarant will convey 
title to the Retained Common Ateas to 1he Association. Until title lo the Retained Common 
Areas has been conveyed to the Association by Declarant, Declarant shall be entitled to exercise 
all rights ood privileges relating to such Retained Common Areas grsnted to the Association in 
this Declaration, other than the levying and collection of Assessments, which only the 
Association may do. 

3 .5 Maintenance of Common Areas Included in Regular Annual Assessment. The 
Association shall provided maintenance, replacement, repair and care for the Common Areas and 
Retained Common Areas, including landscaping and plants thereon. jly way of illustration, such 
improvements may include, but not necessarily be limited to, fences, walls, li

g

hting and other 
facilities considered necessary for the overall illumination or security of the Property. The 
maintenance provided for in this Article shall be considered as services due each Member in 
consideration of the Assessments levied against the Member's Lot. However, in the event that 
the need for any such maintenance, replacement or repair performed by the Association, in the 
judgment of the Board, is cau.sed through the willful or negligent act of the Member or the 
Member's family, guests, or invitees, the cost of such maintenance, replacement or repair shall 
become a Special Assessment to which the Member's Lot is subject. 

3.6 Mortgage or Conveyance of Retained Common Areas. The Retuned Common 
Areas may not be mortgaged or conveyed (other than to the Association) without the approval of 
at least 2/3rds of the Owners (excluding Declarant). 

ARTICLE4 

ARCHITECTURAL COMMITIEE 

4.1 Membership and Duties of Architectural Comrnittee. 

(a) The Architectural Committee shall be composed of not more than three (3)
persons. The following persons are hereby designated as the initial members of the Arohitectural 
Committee: Joey L. Willhite, Laurie Field, and Marla Coward. 

(b) The Architectural Committc:c shall consider and act upon any and all Plans
and Specifications submitted for its approval pursuant to this Declaration and perform such other 
duties assigned to it by this Declaration or as from time to time shall be assigned to it by the 
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different amount, base<l upon tho activity proposed in such application. Such fee shall not excee<l 
the reasonable costs and expenses of the Board and the Architectural Committee for the 
processing and review of Plans and Specifications. 

4.5 Actions 9f the A!chjtectural Committee. The Architectural Committee may by 
resolution unanimously adopted in writing, designate one (I) or two (2) of its members or an 
agent acting on its behalf lo take any action or perfonn any duties for and on behalf of the 
Architectural Committee. In absence of such de,ignation, the vote of a majority of all of the 
members of the Architectural Committee taken at a meeting shall constitute an act of the 
Architectural Committee. In the event that the members of the Architectural Committee cannot 
agree by majority vote on any matter submitted to them, the matter may be raised at any meeting 
of the Members of the Association and decided by a majority of lbose present, provided that a 
quorum ls present. 

4.6 No Waiver of Future Approvals. The approval or consent of lhe Architectural 
Committee to any Plans or Specifications for any work done or proposed in connection with any 
other matter requiring the approval or consent of the Architecrural Committee shall not be 
deemed to constitute a waiver of any right to withhold approval or consent as to any Plans and 
Specifications, or other matter whatsoever, subsequently or additionally submitted for approval 
or consent by the same or a different Owner. 

4. 7 Waiver. The Architectural Committee may grant such waivers of any of the 
restrictions contained in this Declaration as it considers appropriate based upon the quality and 
design of a proposed Improvement; provided, however, it shall not grant a waiver of the 
restriction contained in Articles 2.1, 2.2, 2.5, and 2.10 hereof. 

4.8 Nonconforming or Unapproved Jmrrovements. The Architectural Committee at 
its option may inspect all work in progress to ensure compliance with approved Plans and 
Specifications. The Architectural Committee may require any Owner to restore such Owner's 
Lot to the condition existing prior to construction. alteration or removal of any tmprovement 
thereon, including, without limitation, the demolition and removal of any unapproved or 
nonconforming Improvement, if such improvement was constructed or altered in violation of this 
Article 4. ln addition, the Archite<:tural Committee may, but has no obligation to, cause such 
restoration, demolition, and removal of any such Improvement, and levy the amount of the cost 
thereof as • special individual assessment against the Lot upon which such unapproved or 
nonconforming Improvement was constructed or altered. 

4.9 Nonliability of Architectural Committee and Board Members. Notwithstanding 
anything to the contrary in this Declaration, neither the Architectural Committee nor the 
members thereof, nor the Board nor the members thereof, shall be liable 10 any Owner or any 
other third party due to the construction of any Improvement within the Property or the creation 
thereby of an obstruction to the view from such Owner's Lot or Lots. 

4.10 Address. Plans and Specifications shall be submitted to the Briarwood 
Subdivision Architectural Committee in care of Briarwood Subdivision, P.O. Box 3000  

14 

Austin Data Inc. LH ADI1068l WM 2007032512.017 



#184, Georgetown, Texas 78627, Attn: Architectural Committee, or such other address as may 
he designated from time to time in writing by the Architectural Committee. 

ARTICLES 

BRlARWOOD SUBDIVTSlON HOMEOWNERS' ASSOClATION, INC. 

S. I Organization. The Association is a non-profit corporation created by Dec!orant 
for the purposes, and charged with the duties and vested with the powers, prescrilx,d by law and 
set forth in its Certificate of Fonnalion and Bylaws or in this Declaration. Neither the Certificate 
of Formation nor Bylaws shall for any reason be amended or otherwise changed or interpreted so 
as to be inconsistent with this Declaration. 

5.2 Membership. Any person or entity upon becoming an Owner shall automatically 
become a Member of the Association. Membership shall be appurtenant to and shall run with the 
property interest which qualifies tho Owner thereof for membership, and membership may not be 
severed from, or in any way transferred, pledged, mortgaged, or alienated except together with 
the tile to such property interest. 

5.3 Voting Rights. The Association shall have one or more classes of voting 
membership as further described in the Bylaws of the Association. All voting rights shall be 
subject to lhe provisfons and restrictions set forth in the Bylaws. Upon written request by an 
Owner of a Lot, the Association shall provide a true, complete copy and correct copy of the 
Bylaws certified by an officer of the Association to such Owner. Each Owner shall be entitled to 
one (I) vote for c,u:h Lot owned. When more than one person holds an interest in any Lot, all 
such persons shall be members. The vote for such Lot shall be exercised as they among 
themselves determine, bul in no event shall more than one vote be cast with respect to any Lot. 
Notwithstanding the above, Declarant shall be entitled to three (3) voles for each Lot owned. 

S.4 Duties of the Association. Subject 10 and in accordance with lhis Dec!orati.on, the 
Association, acting through the Board, shall have, and perform each of the following duties: 

(a) To pay all real and personal property taxes and other taxes and
assessments levied upon or with respecl lo the Common Areas (excluding Common Areas owned 
by a governmental entity) and any orhcr property owned by or leased to the Association, to the 
ext,mt that such taxes and assessments ore oot levied directly upon tho Members. The 
Association shall have all rights granted by law to conies! lhe legality and the amount of such 
taxes and assessments. 

(b) To obtain and maintain in effect J)Qlicies of insurance which, in the
Board's judgment, are reasonably necessary or appropriate to carry out the Association functions. 

(c) To make, establish and promulgate, and in its discretion to amend or 
repeal and re-en,u:t, such Association Bylaws, not in conflict with this Declaration, as it deems 
proper covering any and all aspects ofils functions. 
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(b) To evidence the aforesaid lien for payment of Assessments, the 
Association may prepare a written notice of assessment lien setting forth the amount of the 
unpaid indebtedness, a description of the Lot encwnbercd by the lien and the name of the Owner 
of such Lot. Such notice shall be signed by one of the officers of the Association and shall be 
recorded in the Official Public Records of Williamson County, Texas. [f the aforesaid lien for 
payment of such Assessments becomes delinquent, the Association may enforce such lien by the 
foreclosure sale of the defaulting Owner's Lot in like manner as a foreclosure of a mortgage or 
contractual lien on real property as provided in Section 51.002 of the Texas Property Code, as the 
same may be amended or modified, or the Association may institute suit against the Owner 
personally obligated to pay the Assessment for monetary damages and/or for the judicial 
foreclosure of the aforesaid lien. The Owner of the affected Lot shalt be required to pay all costs 
and expenses, including, without limitation, reasonable attorneys' fees, incurred by the 
Association in connection with any foreclosure proceeding, whether judicial or non-judicial. The 
Association shall have the power to bid on any Lot at any foreclosure or other legal sale and to 
acquire, hold lease, mortgage, convey or otherwise deal with the same. 

(c) The liens for payment of Assessments provided for herein shall not be 
affected or extinguished by the sale or transfer of any lot. whether by judicial or non-judicial 
foreclosure sale or otherwise; provide, however, that in the event of foreclosure of any first lien 
Mortgage superior to the lien for the delinquent Assessment, the lien for the delinquent 
Assessment will be extinguished and the delinquent Assessment shall be paid out of the proceeds 
of such foreclosure sale only to the extent that funds are available after the satisfaction of the first 
lien Mortgage. The extinguishments of any lien for payment of Assessments as herein provided 
will not relieve any Owner from the obligation to pay Assessments subsequently becoming due 
and payable. 

6.6 Assessment Upon Transfer. The Association shall collect an Assessment of Two 
Hundred Fifty and No/JOO Dollars (S250,00) per Lot from each plll'l:haser of a Lot at the time of 
each closing of such Lot. Such Assessment shall be due and payable on each Lot each time 
ownership of such Lot is transferred, except at the time a Lot is initially transferred by Declarant 
to an Owner. 

ARTICLE7 
FINES 

7.l Fines. The Board may assess fines against an Owner for violations of the 
restrictions or standards of conduct contained in this Declaration, the Bylaws or the Rules, 
committed by an Owner, an occupant of the Owner's dwelling, or the Owner or occupant's 
family, guests, employees, conlrnctors, agents, tenants or invitees. Each day of violation may be 
considered a separate violation if the violation continues after written notice to the Owner. 

7 .2 Damage Charges. The Board may assess damage charges against an Owner for 
pecuniary loss to the Association from property damage or destruction of the Common Area, 
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Conflict wjth Declaration. If any provision of this Supplemental Declaration conflicts with
a provision of the Declaration penaining to the same subject. the provision that is more restrictive,
or that conrains the more stringent requirement, shall control. 

Definitjons. Tenn, uS<ld in this Supplemental Declaration with initial capital letters that are
not otherwise defined herein shall have the meanings given to then in the Declaration. 

Ratificatjon. 1be Declaration is hereby ratified and confirmed as to the Property except as
it may be inconsistent herewith, in Which case this Supplemental Declaration will control. 

IN WITNESS WHEREOF, Declarant has e,ecuted this Supplemental Declaration as of
/JJ/1-Y / f. , 2007. 

OECLARANT: 

STATE OF TEXAS

COUNTY OF WILLIAMSON

BRIARWOOD SUBDIVISION, LP

BY: TIMBERLANE INVESTMENTS, INC.,
its General Partner 

»,Jd;�
ACKNOWLEDGMENT

§
§

§

This instrument was acknowledged before me on � / 5 , 2007 by
JAMES M. LASSITER, President of TIMBERLAND INVES S, INC., a Texas co,poration, 
Gener.I partner ofBRJARWOOD SlJBDIVJSION, LP, a Texas limited partnership, on behalf of said
limited partnership. 

David Darnell 
3613 Williams Drive, Ste. 503
Georgetown, Texas 78628 

AFTER RECORDING RETURN TO:

Longhorn Title Co .. Inc.
80! Main Street 
Georgetown, Texas 78626

' 
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